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I. INTRODUCTION 
 

The Investigating Committee, appointed by the council of the Alberta College of 
Pharmacists (“the College”) held a hearing into the conduct of Leanne Rogalsky.  In 
attendance on behalf of the Investigating Committee were Bob Sprague; Chair, 
Donna Kowalishin and Jeremy Slobodan. 
 
The hearing took place on October 7, 2008 at the Alberta College of Pharmacists 
offices in Edmonton, Alberta. The hearing was held under the terms of Part 7 of the 
Pharmaceutical Profession Act. 
 
In attendance at the hearing were Mr. David Jardine; legal counsel and Mr. Merv 
Blair; complaints director at the time of investigation, representing the College and 
Ms. Leanne Rogalsky accompanied by Mr. Zoran Bozic, legal counsel to 
Ms. Rogalsky 
 
There were no objections to the composition of the Hearing Tribunal or the 
jurisdiction of the Hearing Tribunal to proceed with a hearing.   

 

II. ALLEGATIONS 
 

1. Information provided by representatives of Shoppers Drug Mart shows that at 

Shoppers Drug Mart # 376 where you were owner and licensee until December 1, 

2003 at least 5 fictitious patient records were created showing patients and 

prescriptions that did not exist. These records showed at least 39,733 tablets of 

narcotics that were dispensed pursuant to prescriptions that did not exist.  

2. Investigations by Shoppers Drug Mart showed that this volume of narcotics had been 

ordered and could not be accounted for. It also appeared that inventory adjustments 

were made to the store’s computer inventory which disguised the large number of 

narcotics that were missing. 

3. Shoppers Drug Mart representatives indicate that on November 15 and 16, 2003 you 

were alone at the pharmacy and during those days 340 tablets of Demerol, 119 tablets 

of Oxycocet, 29 tablets of Ativan, and 97 tablets of Dexedrine were counted out of 

the store’s inventory system. There were no recorded prescriptions to justify this 

reduction in inventory. 
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4. Representatives of Shoppers Drug Mart also advise that there were certain other 

incidents when it appeared that you had ordered extra supplies of Demerol when there 

were supplies on hand and no prescriptions had been issued that would have 

accounted for the need for more. Two of these days were November 12, 2003  (2 

bottles of ingestible Demerol when there was a bottle on hand and the product had not 

been dispensed since January 2003) and November 13, 2003 (3 bottles of Demerol 

from the secondary supplier McKesson when Demerol had already been ordered as 

part of the regular order). On November 13, 2003 another pharmacist had determined 

that 82 Demerol tablets and 40 Oxycocet tablets were missing and there was no 

record of prescriptions to account for the missing tablets. 

5. You were not able to provide any explanation for these actions or the large number of 

missing narcotics to Shoppers Drug Mart. 

6. The losses encountered by Shoppers Drug Mart at this store stopped after you 

resigned in December 2003 and have not occurred since. 

7. No explanation was provided by you at your interview with the Preliminary 

Investigator Merv Blair on September 30, 2004 that would account for the losses of 

40,000 narcotics tablets or the removal of tablets from inventory on November 15, 

and 16, 2003. 

8. After you commenced employment at Pharmasave #341 in Canmore in June 2004, 

much larger orders of narcotics were made than had been made in the past. 

9. The documentation from Pharmasave #341 in Canmore indicates that a shortage of 

approximately 8000 tablets of narcotics occurred during the period from June to 

September 2004 when you worked at the pharmacy. 

10. You were observed removing narcotics from bottles and placing them in pharmacy 

jacket pocket. You were also observed taking items from your pocket and placing 

them in your mouth. These actions were observed by employees in the pharmacy and 

recorded on security cameras installed in the store by the owners. 
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11. The store owner advises that he has observed tapes where you unlocked the narcotics 

cabinet and placed full bottles of Demerol 50 mg. (identified by size of bottle and 

placement in the cupboard) in your dispensing jacket and where you opened bottles of 

ratio-Oxycocet (again identified by size of bottle and placement in the cupboard) and 

placed vials of this drug in your pocket. 

12. You were observed taking tablets orally in the dispensary and an adjoining office 

from your pocket or your purse. 

13. You were observed taking a bag with vials of drugs in it from the office and giving it 

to your husband who did not pay for it. 

14. The evidence given at your trial on December 8, 2005 confirmed that you were 

observed taking drugs from the pharmacy. It also confirmed that you had narcotics in 

your possession when you were arrested and that further narcotics were found on the 

floor of the police vehicle in which you were taken to the station after being arrested. 

15. Your evidence at the trial on December 8, 2005 confirmed that you had been 

ingesting narcotics that you obtained from the pharmacy. 

16. Both you and your husband have indicated to the Preliminary Investigator Merv Blair 

that you were addicted to narcotics at this time. You also confirmed this fact at the 

trial on December 8, 2005. 

17. There were no similar losses at the Pharmasave Pharmacy after you ceased 

employment at the pharmacy. 

 It is alleged that by engaging in this conduct your conduct may have breached: 

Section 4(1) of the Controlled Drugs and Substances Act; 

Sections 40, 42, and 43 of the Narcotic Control Regulations; 

Principle VI, Guidelines 1, 2, 4, and 9 of the Code of Ethics By-law; 

Sections 57(a)(i), 57(a)(ii), 57(a)(iv), 57(a)(v) and 57(a)(vi) of the 
Pharmaceutical Profession Act. 
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It is alleged that this conduct constitutes both professional misconduct and proprietary 

misconduct.  

 
The member admits to the allegations submitted by the college. 

 
 

III. EVIDENCE 
 

The summary of evidence is as follows: 
 
Submissions of evidence for the college included the notice of hearing, articled 
submission on the complaints file developed by the college for this case and 
testimony by Mr. Merv Blair, Complaints Director at the time of the hearing. 
 
Submissions of evidence for the member included letters from Ms. Rogalsky’s 
treating psychologist and family physician and testimony of Ms. Rogalsky. While 
there was not an agreed statement of facts, there was an agreement between both 
parties that Ms. Rogalsky has agreed to the allegations presented by the college in the 
notice of hearing. Testimony of both Mr. Blair and Ms. Rogalsky was reflective of 
the agreement with the notice of hearing. 
 

IV. SUBMISSIONS 
 

Counsel for both the Alberta College of Pharmacists and Ms. Rogalsky submitted that 
it is appropriate to find both professional and proprietary misconduct based on the 
evidence and testimony provided. There was no joint submission on penalty. 
 
The Alberta College of Pharmacists submitted that a breach of this nature is among 
the most serious that can be committed by a pharmacist and that proper distribution of 
narcotics is critical for the public safety. The key issues, in the college’s opinion, are 
that before reinstatement, the addictions have been dealt with and the stresses 
triggering the addiction have been removed.  The college provided, for the 
Investigating Committee, a list of cases they felt have similar circumstances in at least 
one instance of the case before the investigating committee.  This included rulings 
from both other professional colleges and courts of law. The college pointed out from 
the cases that licence cancellation on first offence is usually linked with theft, of 
which there is no charge of in this instance. None of the cases have suspension of 
licence as long as 48 months and fairness to the member would allow to the 
opportunity for the member to show rehabilitation.  
 
Counsel for Ms. Rogalsky submitted that factors that should be considered include 
that this is a first offence, and graduality of penalty is considered usual practice. Her 
counsel noted this is her first offence; she has 16 years of good practice where she 
was considered a valuable member of the profession. It was noted there is no 
allegation that the missing tablets went beyond Ms. Rogalsky or her husband, and 
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there is no allegation of practicing under the influence and as such there is no direct 
impact on the public and the danger to the public was low. Ms. Rogalsky has 
cooperated with the college investigation, has shown remorse and has taken 
responsibility for her actions.  Her counsel submitted she is committed and confident 
she will not relapse back into narcotic use and aspires to become a peer counselor for 
others in similar situations.  
 
Her counsel stated she has already paid a significant price during a criminal 
investigation over 2 years and being removed from the profession for 4 years.  There 
is no evidence of influential behavior by the individual that was considered the 
primary influence in this behavior over the past 2 years, and she has not ingested 
narcotics for almost 4 years. Her counsel suggested when looking at the cases 
submitted by the college, the court cases are the ones that should be more strongly 
considered by the investigating committee, due to the rigor of precedence followed in 
those cases.  The family physician and treating psychologist have both seen no 
evidence of abuse or requests for narcotics in the time they have treated her.  
 
The summary of the college submission on penalty is as follows: 
 
1) Suspension of Ms. Rogalsky’s certificate of registration and annual practice 

permit for a period of 48 months from November 1, 2004; with credit being given 
for the period of the interim suspension ordered November 9, 2004. 

2) A fine of $5000 
3) Payment of costs of the investigation and hearing 
4) Publication of the decision in the ACP news 
5) Conditions imposed upon her registration upon expiry of her suspension 

including: 
- satisfy any requirements set by the Competence Committee 
- not act as a licensee or act as signing authority for narcotics or controlled 

drugs for a period of 3 years 
- must not obtain or ingest any scheduled drugs without a valid prescription 

from a practitioner authorized to prescribe those drugs and is aware of 
these orders 

- agree to up to 3 random drug test for a period of three years 
- in the event the college is made aware of an incident or of evidence that a 

drug test indicates evidence of a non-prescribed drug, the member is 
suspended until reviewed by the complaints director of ACP 

- she will undertake further counseling with a professional experienced in 
addiction counseling, for a period of 18 months, and will authorize for 
counselor to provide periodic reports to and a final report following the 18 
month period to ACP. 

- she will make the licensee of any pharmacy in which she works aware of 
these orders  

- for a period of 3 years, the licensee of any pharmacy in which she works 
must confirm with ACP that the licensee will conduct periodic audits (in 
periods not to exceed 3 months) of the narcotics and controlled drugs 
received and dispensed by the pharmacy and that the licensee will notify 
ACP of any concerns identified in the audit. 



- 7 - 
 

 
The submission for Ms. Rogalsky was in response to the college’s submission on 
penalty to the hearing: 
 
1) Agreed with the length of suspension 
2) A lower fine of $2500-$4000 
3) Agreed with the payment of costs of the investigation and hearing, with the 

payments made over time, stating $300/month would be reasonable due to her 
financial situation. 

4) Agreed with publication of the decision in the ACP news 
5) Conditions imposed upon her registration upon expiry of her suspension 

suggested by the college are for too long a period and needs to be more specific. 
Counsel suggested the following: 

i) 18 month period for not being able to act as a licensee, have 
narcotic signing authority and drug testing.  

ii)  Up to twice a year drug testing is more reasonable, up to 18 
months is sufficient.  

iii) The wording around a drug test or other evidence that 
suggests evidence of use of non-prescribed narcotics or 
controlled drugs is too vague and should be removed, and if 
it is to stay, needs to be more specific and not place the 
member in a position of unfair suspension.  

iv) It is not necessary to have to inform the licensee at a place of 
employment as this hearing will be published and licensees 
will already be aware.  

v) The college does not have the authority to impose conditions 
on licensees that employ her and as such there should be no 
requirement of this type. 

 

V. FINDINGS 
 

Based on the admission of the allegations by the member set forth in the notice of 
hearing by Ms. Rogalsky, and based on the testimony of Mr. Blair for the college and 
Ms. Rogalsky, the Investigating Committee has determined the member’s actions 
constitute unprofessional conduct. 

 

VI. ORDERS 
 

In deciding on the orders for Ms. Rogalsky, mitigating factors the Investigating 
Committee considered were: 

• This was a first offence, with 16 years of prior good standing as a pharmacist. 
• No other case cited in professional college decisions or court decisions has 

had a suspension as long as 48 months. 
• Ms. Rogalsky has cooperated with the investigation. 
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• Ms. Rogalsky has taken responsibility for her actions and shown remorse for 
her actions. 

• Ms. Rogalsky has a limited financial status and imposing the full costs before 
reinstatement would become another barrier in her return to practice, 
especially considering there will likely be further costs associated with 
updating her continuing education.   

• All evidence shows she has not abused narcotics for a period of almost 4 
years. 

• She has undertaken rehabilitation through AADAC and a psychologist 
• Her husband, who was identified as contributor to her situation, is no longer 

involved in her life. 
• The allegations admitted to were a very serious breach, which could 

negatively impact public safety and trust in the profession of pharmacy. 
Orders should reflect the severity of the offence. 

While the investigating committee noted there was no evidence or allegations of 
public harm or practicing under the influence, we feel the public was at great risk 
during this time and it was extremely fortunate there was no incident or harm to the 
public. The investigating committee strongly suggests that Ms. Rogalsky continue 
utilizing the support of counseling as a lifelong activity.  
 
Based on these considerations and submissions from both councils on penalty, the 
Investigating Committee considers the follow orders appropriate: 
 
1) Suspension of Ms. Rogalsky’s certificate of registration and annual practice permit 
for a period of 48 months from November 1, 2004; with credit being given for the 
period of the intern suspension ordered November 9, 2004 by the Infringement 
Committee. 
2) A fine of $2500.  
3) Payment of costs of the investigation and hearing.  
4) Payments of the total costs are to commence 12 months after reinstatement and 

paid in equal monthly amounts over 48months. Missing of a payment without 
prior arrangement with the college will result in suspension of the member until 
the member has made all overdue payments. 

5) Publication of the decision in the ACP news. 
6) Upon expiry of her suspension, Ms. Rogalsky’s entitlement to engage in the 

practice of pharmacy shall be subject to the following conditions: 
a) She shall satisfy any requirements set by the Competence 

Committee for her re-entry into practice including updating her 
continuing education and demonstrating familiarity with: 

1. the Health Professions Act and the Pharmacy and Drug Act 
and their related regulations 

2. the Standards for Pharmacist Practice and the Standards for 
operating Licensed Pharmacies 

b) not act as a licensee or act as signing authority for narcotics or 
controlled drugs for a period of 3 years 
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c) must not obtain or ingest any Schedule 1 or 2 drugs without a 
valid prescription from a practitioner authorized to prescribe 
those drugs and is aware of these orders 

d) agree to up to 3 random drug test for a period of three years 
e) in the event the college is made aware of an incident or of 

evidence that a drug test indicates evidence of a non-prescribed 
narcotic, targeted or controlled substance, and a breach of terms 
is confirmed after investigation by the complaints director, the 
member is suspended until a full review of the incident is 
undertaken by the college 

f) she will undertake further counseling with a professional 
experienced in addiction counseling, for a period of 24 months, 
and will authorize for counselor to provide periodic reports to 
and a final report following the 24 month period to ACP  

g) for a period of 36 months, before commencing employment at a 
pharmacy, the member must obtain, in writing, the agreement of 
the licensee to conduct narcotic audits no fewer than every 3 
months. The written agreement must include agreement of the 
licensee to disclose to the college any discrepancies that appear 
in the audit that the licensee feels may be related to 
Ms. Rogalsky. This written notification must be provided to the 
college before commencing employment at a pharmacy 

h) she will make the licensee of any pharmacy in which she works 
aware of these orders for a period of 36 months 

 
 

 
  
  
 


